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("ls) Order-In-Appeal No. and Date
AHM-EXCUS-003-APP-093/2022-23 and 18.01.2023

(if)
"CfITTcf ITT!"ifl!T/ f7 zrfr?gr par, enzgm (srft )

Passed By Shri Akhilesh Kumar, Commissioner (Appeals)

srta RtReial
('cf) Date of issue

20.01.2023

Arising out of Order-In-Original No. AHM-CEX-003-ADC-PBM-015-21-22 dated

(s-) 21.12.2021 passed by the Additional Commissioner, CGST & CE, HQ, Gandh.inagar

Commissionerate

4 fa#af# r1T+t 3TR "9ctT /
M/s Bliss Enterprise, C/603, Atishay Residency,

(a) Name and Address of the Koteshwar Road, Matera, Ahmedabad, Gujarat-
Appellant 380005

a? rfm<r aft-mgr sri@trrramar ?atasrs?gr a 7fa zrnfnf #ft aat@ T@erT

sf@2rat#it sfta rrarterr hearrgamar, #atfksrrh fas gt rare
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

ta qqlqr galwrla:
Revision application to Government of India:

(1) ask 3graa gra sf@ef7z, 1994 ft ear zra fa aargmuat err Rt
sq-ntT eh zrr rGq eh siafaterr 3naa zrfa, #ta rat, fa +jar, Iafer,
tuft if, far tr saa, ir tf, &fl«Rt: 110001 4 Rt sfl aR@ :

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

4fam ft tf a ta ii sa lft ztR@atark 'fl'at susrtt at4 4tr tzar felim
ca s..+aRsogrsrag lTTlT i:t, 'l\T fa4r nssrtt r suetat azft nrat

szrttgtu RR4fairs&z .
In case of any loss of goods where the loss occur in transit from a factory to a

house or to another factory or from one warehouse to another during the course
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of processing of the goods in a ware:h.ouse or in storage whether in a factory or in a
warehouse.

(a) saatg fatt zrparfauffaamtTzar # af4fat auztr greamawtT
qra grnaRazrr#Rtma#arg~ftr tr iiaffaa ?l

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(ti") zjfcp.r '3 ,'-I I aa fl sarar gen ahmaa fu Rt sat a#fezrRt&2 s# ht an?gr Rt<
ent tu Ru h mg1R@4 rgn, art a rt uRa atrrzaf sf@fa ( 2) 1998
nrr 109 arrRiga Rang ·rgz

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) h€tr saran gear (srfta) Rqral, 2001 Ru 9 siafa faff&s yr iensu-8it
fail i, hf z?gr a 4fa ssra fa«tafl # fag-sr?gr ui sfiasgr ft t-at
qfait a Tr fa 3ma far mar rfel smh rer arr s nr er gff siafa arr 35
f.tmftcr fr hgar h +qr hr ts-6aa Rt fa #ft2lft afeqt

0

The above applica~ion shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed agru.nst is communicated and shall be
accompanied by two copies each of the OIO 'and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Headof Account.

(3) Rfa 2ear #rz szi iqa v4 area sq? qr3a am @tat sq? 200/- ~ 'TTTfR ~
uarz it sazi ia tH.cfi 1-1 u#rasat gt at 1 ooo /- frRla@rat ft srqt

The revision appli~ation shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved 0
is more than Rupees One Lac.

far gt«a,ht 3grad grea qi jarafl uratf@awra uR sr~a:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a#ft scarer gr«azfefa, 1944 Rt nrT 35-41/35-z h siaif:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2)
sgrar geea rui ata sfllr zrrrf@law (fez) Rt ufac 2flt f)far, zrarara 2nd lITT1T,

iil§l-llffi 'ffclrr, 3fff'{'clT , ffi~, 3l~l-lC::lcillC::-380004t

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
. cribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
~~ ied against (one which at least should be accompanied by a fee of
n:; "'
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ii.es#seas.," ' :"'· «.·- .
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favou~pf _A,sstt. Re~gts~%1of a branch of any nol:Ilinate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

•
(3) zf?z st2rm&sii mararr gtar?at r@aga stara f@qtr #r wra s7fa
±r a far mar arfeg s zr a za gu sft f feat rt mrf aa a fu zrnfrf aft
a1atf@er4wr #rt us zrfh at a4{trarc #t uas 3aa far star&t

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work-if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) .-4141c:14 gr«ea sf@efrar 1970 znr tis)fen Rt s4qt -1 # sia«fa faff fau gar s
3raaa Tr q«arrear zrnfrfa Rafa qf2ata z?gr r@aRt ua fars6 .50 ftir 9iT r414 l<:14

gt«can fezrgr aR@
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) za sit if@la tat # fir a#a4r R<PTT cITT' 3it ft en saffa fur star ? \lJl" mm
~,~ '3 ,q I e:r1 Wcfi 1:!;cf~ <l-1 en <Al 4~ (cfi 14f f4Rr) f.:p:ii:r, 1982 # f.t\wf t:1
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tar gr«a, fr sra gearuatzflr +nrzf@law (fee) b qr 3ht h r?
# cfido/.ll-li~I (Demand) 1:!;cf ctg (Penalty) 9iT 10% pa sr #tarzaf 2t zrain, srf@aarf snar
10~~ t:1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

#la3nr green 2j aata h iaifa, gn@ gtrrnae cITT' l=fiiT (Duty Demanded) I

(1) is (Section) llD t%(f_f.tmftcrufu;
(2) fat+ ha4zhfeRtz(fr;o (3l adz 2Re fat afr 6 hazeruf

rz pa war'#fa« zhr' rzg? pas ft gar ju zftr' afara k fuq sfaf

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. it may be noted that the
pre-deposit is a mandatory condition for filing appeal befor~ CESTAT. (Section 35 C

· (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit tal<:en;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

i zag h frRh qf@aw h arr =gt geears rerar grma aus f ct (Rea gt atii Ru Tg

10% ratq st sag haau fa1R@a gt aa aws10% @rat fl srmfrz
,'l In view of above, an appeal against this order shall lie before the Tribunal on
Eg ent of 10% of the duty demanded where duty or duty and penalty are in dispute,

alty, where penalty alone is in dispute."
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F No. GAPPL/COM/STP/897/2022

3r41z1 3I?@/ ORDER-IN-APPEAL
.

The present appeal has been filed by Mis. Bliss Enterprises, presently situated at

C/603, Atishay Residency, Koteshwar Road, Matera, Ahmedabad - 380005 (previous

address at C/302, SANGATH 4, Matera Stadium, Sabarmati, Ahmedabad - 380005

(hereinafter referred to as· the "appellant") against the Order-in-Original No. AHM-CEX

003-ADC-PBM-015-21-22 dated 31.12.2021 (hereinafter referred to as the "impugned

order") passed by the Additional Commissioner, Central GST, Gandhinagar (hereinafter

referred to as the "adjudicating authority"). The appellant were registered with Service Tax

Department under Service Tax Registration No. AFRPG8483MSD003 for providing

"Business Auxiliary Service".

2. On the basis of information received from the Income Tax Department, it was

observed that there was difference between the total income declared in the Income Tax

Return/26AS and the Service Tax Returns filed by the appellant for the F.Y. 2014-15. The

appellant was asked to explain the difference by issuance of letters and emails. However, the 0
appellant did not respond. It appeared to the jurisdictional officers that the nature of

activities carried out by the appellant in the Income Tax data were covered under the

definition of service and hence they were liable to levy of Service Tax at appropriate rate.

Accordingly, the differential Service tax payable by the appellant was determined on the

basis of difference between the value· of "Sales/Gross Receipts (derived from Value

reflected in ITR)" as provided by the Income Tax Department and the taxable .Value

declared in their ST-3 returns for the Financial Year 2014-15 as below:

Sr. Details (Amount in Rs.)
No.
1. Value as per Income Tax Data Or Sales/Gross Receipts 15,49,89,091

(as reflected in ITR)
2. Taxable Value declared in ST-3 Return 0
3. Difference ofTaxable Value (1-2) 15,49,89,091
4. Amount ofService Tax along with Cess (12% Basic + 1,91,56,649

@% E.Cess + 1% H.E. Cess) not paid/ short paid

0

2.1. The appellant were issued a Show Cause Notice (SCN) under F. No. V.ST/I5

62/DEM/OA/2020-21 dated 17.09.2020 proposing Service Tax demand ofRs. 1,91,56,649

for the Financial Year 2014-15 by invoking extended period of limitation under proviso to

Section 73 (I) of the Finance Act, 1994 along with interest under Section 75 of the Act. It

was also proposed to impose penalty under Sections 77 and 78 of the Finance Act, 1994.

The SCN has been issued by applying relaxation provided vide "The Taxation and Other

Laws (Relaxation of Certain Provisions) Ordinance, 2020 (No. 2 of 2020)" and published in

ection - I of the Official Gazette of India published on 31st March, 2020.

%»
#
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According to which, the last date or #s##i#&?' scN was extended till 30.09.2020 vide F
:/#'•

No CBEC- 20/06/08/2020-GT dated 27.06.2020.

3. The SCN was adjudicated vide the impugned order wherein the proposals inade in

the SCN were confirmed.

· 4. Being aggrieved by the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on following grounds:

(i) The impugned order was passed in violation of principles of natural justice.

They did not receive the personal hearing notices and hence proper opportunity for

hearing was not provided to them. The Hon'ble Supreme Court in catena of

judgments has held that principles ofnatural justice ought to be followed even in the

absence of any provision under the statute to that effect. They relied on following

judgments:
a. Dharampal Satyapal Ltd. Vs. Dy. Commissioner of C.Ex, Gauhati - 2015

(320) ELT 3 (SC)

b. UOI & Ors Vs. MadhumilanSyntex Pvt. Ltd. - 1988 (35) ELT 349 (SC)

c. Morarji Goculdas B&W Co. Ltd. Vs. UOI 1996 (83) ELT 259 (SC)

(ii) There are no business transactions in name of the appellant and therefore, the

service tax cannot be demanded from the appellant. It is to be appreciated that the

proprietor of appellant and BAE were common and therefore, both the said firms

were operating under the same PAN number. Accordingly, the Service Tax liability,

if any, ought to have been demanded from BAE and not from the appellant. They

enclosed copies of ST-3 Returns of the appellant along with Form 26AS and Income

TaxReturn ofBAE.

(iii) The services of a selling agent or a distributor of SIM Cards or re-charge

coupon vouchers were exempted from leviability of service tax in terms of

Notification No. 12/2012-ST and therefore, there cannot be· any leviability of service

tax on the appellant/BAE. The relevant condition of the Notification No. 12/2012-T

(supra) is reproduced below:

In exercise of the powers conferred by sub-section (1) of section 93 of the
Finance Act, 1994 (32 of 1994) (hereinafter referred to as the said Finance Act),the
Central Government, being satisfied that it is necessary in the public interest so to do,
hereby exempts the following taxable services from the whole of the service tax
leviable thereon under section 66 B of the said Finance Act, namely:-

1. ..28
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29. Services by the following persons in respective capacities-

(e) a selling agent or a distributer of SIM cards or recharge coupon
vouchers; or

(iv) In terms of the above-mentioned Notification No.12/2012-ST (Supra), the

Appellant/BAE was exempted from the leviability of service tax and therefore, the

impugned order with respect to demanding of Service Tax along with interest and

imposing penalty is bad in law and not sustainable.

(v) When the Appellant/BAE is exempted from Service Tax, then no Service Tax

can be levied upon the Appellant/BAE and the Revenue department is bound to

follow and consider the exemption Notification. In the case of Commissioner of

Central Excise, Gujarat v. Mis. Reliance Petroleum Ltd. reported in 2008 (227) E.LT.

3 (S.C.), it was observed by Hon'ble Supreme Court that an exemption notification

has to be considered liberally and the benefit thereof should not be denied by taking

recourse to doctrine ofnarrow interpretation.
0

(vi) The company Mis Vodafone has already discharged the liability of Service

Tax on gross amount charged for providing re-charge coupons to the customers and

therefore, Service Tax cannot be demanded from the Appellant. It is submitted that

there is no intention of the Legislature to collect Service Tax twice on the same

amount of service. As the amount of service tax had already been paid by the

Company, the impugned order demanding service tax on the said amount from the

Appellant is arbitrary, illegal and unlawful. In the case of CCE Vs. Chotey Lal

Radhey Shyam reported in 2018 (8) GSTL 225 (All), it was held that the activity of

sale of SIM cards and recharge coupons by the traders being purely a trading activity, 0
commission received by such traders/franchisees from telecom companies is not

leviable to Service Tax under the category ofBusiness Auxiliary Service especially

when the telecom companies had already discharged Service Tax on said cards and

coupons on their sale to traders on principal to principal basis.

Page 6 of 11

Declared service is also considered as a part of service.(iv)

(vii) On perusal of the definition of "service" under Section 65B (45) of the Act, it

appears that the following ingredients are required to be satisfied to consider the

particular transaction as service:

(i) Activity is required to be undertaken;

(ii) That activity is required to be carried out by a person for another

person,

(iii) Consideration must flow,
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In the present case, the impugned:fderis silent on the above mentioned ingredients
t;»

as provided under Section 65B (44) and therefore, the question of demanding Service

tax liability does not arises#

(viii) The adjudicating authority erred in not considering that the Show Cause

Notice has not mentioned following aspects:

1. Who is the service provider,

ii. Who is the service receiver;

iii. Nature oftransactions,

1v. Who paid consideration;

v. Value of alleged services;

In absence of any finding on the above mentioned aspect, the impugned order erred

in confirming Service Tax.

(ix) · In the case of Centre for Entrepreneurship Development Versus C.C.E.,

Bhopal reported in 2017 (4) GSTL 338, the Hon'ble Tribunal, New Delhi quashed the

demand on the premise that the entire demand was made in a summary manner

simply based only on balance sheet of the assessee without any detailed analysis of

various activities of the assessee. Further, it is a settled position of law that service

tax cannot be demanded merely on the basis .of income shown in Income tax

return. They relied on the case law of Alpa Management Consultants Pvt. Ltd. Vs.

CST, reported in 2007 (6) S.T.R. 181 (Tri-Bang.), and the recent decision of Mis.
Luit Developers Pvt. Ltd. Vs. CGST & Central Excise, reported in 2022-TIOL-180

CESTAT-KOL. In this case, it was held as under:

"I also findforce in the submission ofthe Ld Counselfor the appellant thatfigures

reflected in Form 26AS cannot be used to determine Service Tax liability unless

there is any evidence shown· that it was due to a taxable service as held in Kush

Constructions(supra). Also, figures shown to Income Tax authorities cannot be used

to determine Service Tax as held in Synergy Audio Visual Workshop Pvt Ltd(supra)

andDeluxe Enterprises(supra)."

() They also claimed the benefit of Cum Duty price as Section 67 of the Act

provides that the gross amount charged for the service is inclusive of Service Tax

payable, in a case when no tax has been separately collected on service and tax has

been demanded subsequently. They relied upon following decisions:

(a) Sri Chakra Tyres Vs. CCE (Madras) reported in 1999 (108)ELT 361.
(b) Rohit Detective & Security Agency vs. CC Ex - 2009 (14) STR 689 (T)
(c) Gem Star Enterprises (P) Ltd. Vs. CCE, 2007 (7) STR 342;
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(xi) Extended period of limitation ought not to have been invoked in the present

case as the Show Cause Notice was issued on 17.09.2020 for the disputed period

from FY 2014-15 and therefore, demand for the disputed period is barred by

limitation. The larger period of limitation can be invoked only on those grounds

which are specifically provided under the Statute viz. is suppression, omission or

failure to disclose information with intent to evade the payment of service tax. If the

department seeks to invoke the extended period of limitation on the ground other

than those mentioned in the' statue, then such invocation of extended period of

limitation is bad in law. The Appellant has filed Service Tax returns· for the FY14-15
..

wherein the Appellant has categorically displayed the value ofTaxable Service as "0",
and filed return within "O" liability. The Appellant has not suppressed any

information from the Respondent and therefore, larger period of limitation is not

invocable in the present case. They relied upon the following case laws:

(a) Pahwa Chemicals Private Limited vs. CCE, Delhi [2005 (189) E.L.T. 257
(S.C.)],

(b) ' Commissioner v/s. Meghmani Dyes & Intermediate Ltd.[2013 (288) ELT 514
(Gui.)]

(c) Simplex Infrastructures Ltd. Vs. Commissioner of Service Tax,
Kolkata 2016-TIOL-779 HC-KOL-ST

(d) Delhi International Airport Ltd. Vs. Commissioner of CGST-2019(24) GSTL
403 (7)

(e) Binjrajka Steel Tubes Ltd. Vs. Commissioner of C Ex, 2016 (342) EL T 302
(T)

(f) Roma Henny Security Service Pvt Ltd. Vs. Commissionerof Service Tax,
Delhi, 2018 (8) G.S.T.L. 239 (Del.)

5. Personal hearing in the case was held on 23.11.2022. Shri Amit Ladha, Advocate,

appeared on behalf of the appellant for personal hearing. He re-iterated the submissions

made in the appeal memorandum. He also submitted a compilation of case laws during

hearing.

6. I have carefully gone through the case records, the impugned order and the

submissions made by the appellant. The issue to be decided in the present appeal is whether

the impugned order passed by the adjudicating authority, confirming the demand of service

amounting to Rs. 1,91,56,649 for the Financial Year 2014-15 by invoking extended period

of limitation under proviso to Section 73 (1) of the Finance Act, 1994 along with interest

under Section 75 of the Act and imposing penalty under Sections 77 and 78 of the Finance

Act, 1994, in the facts and circumstances of the case, is legal and proper or otherwise.

7. · It is observed that the appellant is registered with the department and had filed Nil

return for the F.Y. 2014-15. The SCN in the case has been issued only on the basis of data

.race. om the Income Tax department. No further verification has been caused so as to

• f services provided by the appellant. It is further observed that the appellant had

Page 8 of 11
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submitted before the adjudicating autlforitjy,4vide letter dated 07.10.2020 that the firm is a
·'i.±$: ·

proprietorship concern and had not made any transaction from their firm. The PAN number

of the proprietor pertained to another firm named.Ms B. A. Enterprise, which was engaged

as distribution of SIM Cards or Re-charge coupon vouchers for Mis Vodafone, which were

exempted from Service Tax in terms of Notification No. 12/2012-ST.The adjudicating

authority has rejected the claim of the appellant as they had not supported their contentions

with any documents. The appellant were granted opportunities for personal hearing on

22.11.2021, 07.12.2021 and 23.12.2021 and as the appellant did not appear on any of the

dates, the demand has been confirmed against the appellant and penalties imposed ex-parte,

merely on the basis of data received from the Income Tax department, without any further

verification by the adjudicating authority.

7.1 I find it relevant to refer to the CBIC Instruction dated 26.10.2021, wherein at Para-3

it is instructed that:

0

0

3. It is once again reiterated that instructions of the Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only after
proper verification offacts, may be followed diligently. Pr. Chief Commissioner
/ChiefCommissioner (s) may devise a suitable mechanism to monitor and prevent
issue of indiscriminate show cause notices. Needless to mention that in all such
cases where the notices· have already been issued, adjudicating authorities are
expected to pass ajudicious order after proper appreciation offacts and submission
ofthe noticee

Considering the facts of the case and the specific Instructions of the CBIC, I find that the

SCN and the impugned order has been passed indiscriminately and mechanically without

application ofmind, and are vague, being issued in clear violation of the instructions of the

CBIC discussed above.

8.. It is observed that the appellant have contended that they did not receive any notice

for personal hearing. It is observed that the adjudicating authority has granted three dates for

personal hearing and thereafter rejected the contention of the appellant on the grounds of

non-submission of documents. In this r_egard, I am of the view that, the impugned order has

been adjudicated in violation of principles of natural justice. I find that the firms owned by

the proprietor of appellant were registered with the department. The appellant had clearly

· disputed the service tax liability by stating that the amount in question pertained to another

firm owned by the proprietor of the firm, which were exempted from levy of service tax. No

verification of the claim of the appellant was made, eventhough they were registered with

the department and had filed ST-3 returns. Further, as per Section 33 A of the Central

Excise Act, 1944 made applicable to the Service Tax matters vide Section 83 of the Finance--- 944, the adjudicating authority is required to give three adjournments before passing

rder. Hence, the adjudicating authority was supposed to give another date for hearing
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as stipulated under the law. The adjudicating authority should have been more prudent

before confirming the service tax liability on the appellant particularly when the matter only

required reconciliation of income in ITR/Form 26 AS with those of ST-3 Returns .

..

9 .. It is also observed that the appellant has along with the appeal memorandum

submitted Audit Report for the firm MIs B. A. Enterprise, a Proprietorship Firm under PAN

No. AFRPG8483M for the F.Y. 2014-15, wherein as per the Form No. 3 CD filed before the

Income Tax department, the said firm had shown Income from Sales (Vodafone) amounting

to Rs.15,49,89,091/-. This is the same amount considered by the adjudicating authority for

determining the service tax liability of the appellant. It is apparent from the record that the

proprietor of the appellant had two firms under the same PAN. Hence, I find merit in the

contentions of the appellant that the SCN has been issued in respect of another firm owned

by the appellant. The appellant has also submitted copies of the ledger showing the

transactions in the said firm B A Enterprises.

10. In view of the discussions made above, I find that the impugned order passed by the 0
adjudicating authority is not sustainable on merits as well as on grounds of being passed

against the principles of natural justice and therefore is deserved to be set aside. Further, as

the documents submitted by the appellant during the appeal proceedings were produced for

the first time before this authority, it would be prudent to remand the matter to the

adjudicating authority to examine the matter afresh in light. of the documents presented by

the appellant and pass a reasoned order after following the principles of natural justice. The

appellant is also directed to present before the adjudicating authority all the relevant

documents within 15 days of passing this order to arrive at correct assessment. The

adjudicating authority shall also consider the other alternative contentions raised by the

appellant in appeal proceedings while concluding the adjudication.

11. 3r41Gair1z#tar3rdaaleuzr13q)#ah)fnznlsrare1
The appeal filed by the appellant stands disposed of in above terms.

ll'L/_.~-~ rl')

-..187'1,,2.. °2oars
Commissioner (Appeals)
Date: 18" January, 2023

0

(Somna
Superinte dent (Appeals),
CGST, Ahmedabad.
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F No. GAPPL/COM/STP/897/2022 J

BY RPAD I SPEED POST
To,

Mis. Bliss Enterprises,

C/603, Atishay Residency,

Koteshwar Road, Matera,

Ahmedabad - 380005

i.
s ii. 4

.8

Copy to:

1. The ChiefCommissioner, Central GST, Ahmedabad Zone.

2. The Principal Commissioner, CGST, Commissionerate - Gandhinagar.

3. The Additional Commissioner, Central GST & C.Ex, Commissionerate

Gandhinagar.

4. The Assistant Commissioner (System), CGST, Appeals, Ahmedabad. (for uploading

the OIA)

L5.GuardFile.
6. P.A. File.
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